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Why the US-India Nuclear
Accord is a Good Deal

T.V. Paul and Mahesh Shankar

The March 2006 US-India nuclear accord, which calls for India to sepa-
rate its civilian and military nuclear facilities and put the majority of its
reactors under international safeguards in exchange for US technological
cooperation, has been criticised for its likely adverse effect on the nuclear non-
proliferation regime, especially the Nuclear Non-Proliferation Treaty.! Without
such an accord, however, India, as a rising power, will remain outside the
regime and remain less than fully integrated, strategically, politically, economi-
cally and technologically, in the international system. An unsatisfied growing
power does not augur well for the stability of the system, and such a state is
likely to try its utmost to undermine or provoke restructuring of the regime.

There are strong reasons why India should be integrated into the
international non-proliferation regime as a nuclear-weapons state. The
Non-Proliferation Treaty, as conceived in 1968 and permanently extended
in 1995, leaves no room for the recognition of a new, rising power; it freezes
the nuclear club at five great-power states* and is designed to prevent chal-
lenges to this existing nuclear order. There is no mechanism to integrate a
state that developed nuclear weapons after the cut-off date of 1 January 1967,
until that state gives them up. By offering a way to integrate a rising power
that has remained outside the non-proliferation regime, the US-India agree-
ment will strengthen the regime in the long run, and help shape a peaceful
transition of power within the international system.

In the 1960s India, along with a few other states such as Brazil and
Argentina, opposed the creation of two classes of states — nuclear and non-

T.V. Paul is James McGill Professor of International Relations in the Department of Political Science at
McGill University, Montreal, Canada. He is the author or editor of eight books, including The India-Pakistan
Conflict: An Enduring Rivalry (Cambridge University Press, 2005) and India in the World Order: Searching
for Major Power Status (Cambridge University Press, 2002, with Baldev Raj Nayar). Mahesh Shankar is a
doctoral candidate in Political Science at McGill University.

Survival | vol. 49 no.4 | Winter 2007-08 | pp. 111-122 DOI'10.1080/00396330701733951



22:40 30 Novenber 2010

Downl oaded By: [Canadi an Research Know edge Network] At:

112 | T.V.Paul and Mahesh Shankar

nuclear —under the treaty, and declined to sign.” Among all the middle-power
opponents, India posed the most trenchant challenge to the non-proliferation
regime by conducting a nuclear test in 1974, and a further series of tests in
May 1998. India also proceeded to build fuel-cycle facilities and power reac-
tors, without full-scope International Atomic Energy Agency safeguards. As
long as India was expected to remain a second-rank power it did not seem
to pose a real challenge to the non-proliferation regime, but it is now poised
to become the world’s third-largest economy, behind the United States and
China, in a decade or so.

The Bush administration has taken a pragmatic stance on India’s inte-
gration in the nuclear order. The administration is driven by both strategic
and economic calculations in its bid to create a separate arrangement for
India. Strategically, the administration hopes to obtain India’s support in
a coalition to balance against China. Economically, a large number of US
corporations are expected to benefit from the reactor and fuel-supply deals,
which may also open up larger economic relations between the two coun-
tries in areas such as defence.

Many non-proliferation experts have vociferously opposed the idea of
integrating India into the world nuclear order as a nuclear state. They argue
the deal will undermine confidence in the non-proliferation regime, set a bad
precedent for other states with nuclear ambitions, and could lead to a nuclear
arms race in Asia between India and Pakistan, and between India and China.
But this misses the bigger picture: integrating India into the current regime,
or reconstructing the regime to accommodate India, is likely to benefit rather
than hinder the broader goals of international peace and security.

Therise of India
India has always considered itself destined for a major role in international
politics. According to Brookings scholar Stephen Cohen, "unlike the people
of other middle powers such as Indonesia, Brazil and Nigeria, Indians believe
that their country has both the destiny and an obligation to play a large role
on the international stage’.# There are immense constraints to be overcome,’
but India seems to be well equipped as a potential great power.®

Other than in the area of nuclear weapons, India has not been a text-book
challenger. India’s behaviour as a quasi-challenger stems from the elite’s
perception of the country’s peculiar power position in the international
system. New Delhi has offered consistent opposition to the non-proliferation
regime, extended in recent years to the Comprehensive Test Ban Treaty, and
actively pursued permanent membership of the UN Security Council.
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The timings of previous major changes in the international system
were not in India’s interests. India missed the boat in 1945 when the per-
manent membership of the UN Security Council was determined at the
San Francisco Conference. Although it was proposed as a permanent
member, and the Indian Army had fought as part

of the winning coalition, Britain opposed the idea. n d/C] m iSS@d Z—h e

India missed the boat again in 1968 when the Non-

Proliferation Treaty was concluded. Had India tested boatin 1 945

a nuclear device before 1 January 1967, it would have

been considered as a nuclear-weapons state with special privileges under
the treaty system and allowed to keep its weapons. It took India another
six years to conduct a test, which was then seen as a defiant action by a
non-nuclear state. The Indian nuclear programme then went into hiber-
nation due to domestic constraints and fear of international sanctions,
but New Delhi accelerated its weapons programme toward the end of
the 1980s in the face of challenges from Pakistan. Subsequent events have
accelerated India’s power capabilities and dissatisfaction with the non-
proliferation regime.

With limited ability to offer a frontal challenge to the international order,
India has in the past attempted to alter the system in its favour in modest
ways. India’s independence from British colonial rule in 1947 unleashed the
collapse of the colonial empires; a large number of states in Asia and Africa
emerged as independent nations. Indian Prime Minister Jawaharlal Nehru
took the lead in 1955 in organising the Afro-Asian countries into a non-
aligned bloc, which challenged the division of the world between East and
West. Although by the early 1970s India had gravitated towards Moscow,
owing primarily to strategic concerns associated with the strengthening of
the US—Pakistani relationship, it continued to publicly espouse anon-aligned
stance as a core aspect of its foreign policy. Through the UN system India
led a serious challenge to the North-South divide in the economic order,
and against the nuclear arms race. It offered other constructive solutions,
such as contributing troops to UN peacekeeping in many conflict zones. But
India’s greatest challenge to the international order was its opposition to the
Non-Proliferation Treaty, and later the Comprehensive Test Ban Treaty.

To India, the nuclear tests of 1998 propelled it to the status of not just a
nuclear power, but a major global power. Failure to be recognised as such will
inevitably lead to dissatisfaction. If not integrated into the nuclear regime
as a recognised nuclear-weapons state and a major power, a rising, nuclear-
capable India is likely to perceive a discrepancy between its self-image and
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its place in the international order. States in this position are susceptible to
ultra-nationalist and revisionist tendencies, growing increasingly defiant of
a global order which refuses to recognise their claims.” Public opinion and
government policy in India tend to become increasingly nationalistic and
defiant whenever new restrictions are imposed on its nuclear programme.
This was true in the case of the Non-Proliferation Treaty in 1968, the
Comprehensive Test Ban Treaty in 1995, and after the 1998 tests at Pokhran.
Indeed, theorists use India as a classic example of a “dissatisfied” state:

India’s defense program demonstrates its status as a dissatisfied nation. In
1974, India conducted its first “peaceful’ nuclear tests but it did not press
its advantage beyond a refusal to sign the Non-Proliferation Treaty ... in
1998 ... a series of nuclear tests signaled the willingness of the new Hindu
leadership to demonstrate national power ... Indian public response to the
tests reinforced the impression that India was seeking global great power
status and would do so despite international approbation, sanctions ... All

these events are classic signs of dissatisfaction.®

If no Indian political party or government can compromise unilaterally on
Indian’s nuclear capability, it makes sense for the nuclear regime to take
India into the fold.

India and the Non-Proliferation Treaty
India’s stance has always been against the discriminatory nature of the
treaty, rather than the principle of non-proliferation itself. New Delhi has
traditionally argued that it will join the treaty as a non-nuclear state only
if there is a guarantee that the agreement will involve complete and guar-
anteed disarmament by the nuclear-weapons state within a set time limit.
Immediately after the Pokhran tests, Indian Prime Minister Atal Bihari
Vajpayee declared in a statement to parliament that India still whole-
heartedly supported the goal of universal nuclear disarmament, but would
not disarm until all other nuclear states did so too. In keeping with the
traditional rationale for maintaining the nuclear option, the prime minister
said that ‘at a global level, we see no evidence on the part of the nuclear
weapons states to take decisive and irreversible steps in moving towards a
nuclear-weapon-free world ... under such circumstances the government
was faced with a difficult decision’.?

Moreover, India has been a reluctant proliferator, forced to exercise its
nuclear option as a response to its security imperatives. Successive regimes
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in India followed a policy of keeping the nuclear option open, yet only
after the 1964 nuclear tests by China, shortly following the 1962 border war
between the two countries, did India seriously consider acquiring its own
nuclear capability. The refusal to sign the treaty was a manifestation of its
reluctance to forgo the nuclear option, and the 1974 tests signified continued
and open defiance of the regime. While often couched in moral and norma-
tive terms, India’s opposition to the treaty has been primarily shaped by the
cementing in place of the five declared nuclear-weapons states as the major
powers in the international system, denying India the opportunity to rise
to their rank purely because it was a latecomer.” India chose its path after
struggling with an unequal nuclear order thrust upon it by the great powers
that could not allay security concerns arising out of China’s nuclear acquisi-
tion and China-Pakistan nuclear collaboration.

Although India has posed as a quasi-challenger, and has been defen-
sive of it own nuclear programme, it has never sought to undermine the
non-proliferation regime by spreading nuclear weapons, material or tech-
nology, despite overtures from countries such as Libya. It is a responsible
nuclear-weapons state with a doctrine of no first use and it has repeatedly
underscored the reactive nature of its arsenal.”” Such a state ought to be a
legitimate part of the global nuclear order. Pakistan, Iran and North Korea,
by contrast, are all ideologically and politically revisionist in their respec-
tive regions. Iran and North Korea also have intense conflictual relations
with the world’s leading power. All three are dictatorships, and are suscep-
tible to takeover by radical or fundamentalist individuals or groups. India’s
behaviour in this regard has been exemplary, and certainly better than that
of China, which supplied nuclear materials to Pakistan even after Beijing
signed the treaty in 1992.

The Non-Proliferation Treaty is a rigid structure based on the assump-
tion that the permanent members of the UN Security Council, who are also
the members of the exclusive nuclear club, would continue to be the only
major powers in the nuclear order. Article IX of the treaty defined a nuclear-
weapons state as ‘one which has manufactured and exploded a nuclear
weapon or other nuclear explosive device prior to 1 January, 1967"."> There
is no room for power transitions — whether through the demise of present
powers or the rise of new ones. History suggests that power is never static
and the rise and fall of great powers is a periodic occurrence. The treaty,
however, neatly divided the world into ‘haves” and ‘have-nots’. When a
major state like India emerges as a new candidate for nuclear-power status,
there is no mechanism to integrate it peacefully into the regime as such.
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With the extension of the treaty in perpetuity in 1995, moreover, the issue
of nuclear disarmament is no longer linked to non-proliferation as far as the
nuclear ‘haves’ are concerned. While the original bargain in 1968 included a
promise by the nuclear powers to disarm at a future date,” the 1995 extension
of the treaty suggests that non-proliferation is now only about preventing
the spread of nuclear weapons to non-nuclear powers. Non-nuclear states,
especially rising powers, have little incentive to remain non-nuclear if they
perceive their strategic situation requires the acquisition of such weapons.
These states will then naturally demand a place in the elite group of nuclear
powers.

An earlier dissatisfied power was successfully integrated into the inter-
national order. In 1971, US President Richard Nixon'’s visit to China turned
America’s containment policy on its head, opting for engagement instead.™
Acceptance of Beijing’s legitimacy and its involvement in multilateral
forums, including the United Nations, was expected to help the United
States balance against the Soviet Union and move Chinese foreign policy
in less revolutionary directions.” As a direct result of the increasing sociali-
sation of China into the international order, the 1980s saw radical changes
in Beijing’s foreign policy,*® which has, of late, been sufficiently responsible
and rule-abiding for China to no longer be deemed a revisionist or non-
status quo power.”” India’s grievances with the international community are
not in the same league; New Delhi has no fundamental ideological quarrel
with the international status quo other than in the nuclear arena.

The US-India accord

The Indo-US joint statement of 18 July 2005 underlined the US administra-
tion’s commitment to “full civil nuclear energy co-operation and trade with
India ... [and to] seek agreement from Congress to adjust US laws and poli-
cies’ towards that end. The United States also stated its intention to "work
with friends and allies to adjust international regimes to enable full civil
nuclear energy cooperation and trade with India, including but not limited
to expeditious consideration of fuel supplies’. This decision signified “the
recognition of India’s growing role in enhancing regional and global secu-
rity ... [and] that international institutions are going to have to adapt to
reflect India’s central and growing role’."

India committed to identifying and separating civilian from military
nuclear facilities, placing the former under International Atomic Energy
Agency (IAEA) supervised safeguards; maintaining its unilateral mora-
torium on nuclear testing; working towards the conclusion of a Fissile
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Material Cut-Off Treaty; refraining from the transfer of nuclear technology,
especially that related to enrichment and reprocessing, to states that do not
possess them; and instituting strict export-control regulations with regard
to nuclear materials and technology by harmonising legislation with and
adhering to the Missile Technology Control Regime and Nuclear Suppliers
Group guidelines.”

A New York Times editorial summarised the central criticism of the accord
thusly: ‘in trying to give India a special exemption, Mr. Bush is threaten-
ing the nonproliferation treaty’s carrot-and-stick approach, which for more
than 35 years has dissuaded countries that are capable of building or buying
nuclear arms from doing so, from South Korea to Turkey to Saudi Arabia’.>
The deal was viewed by some lawmakers in Washington as ‘a historic failure
of this president to tackle the real nuclear threats that we face’.>* Proliferation
challenges such as Iran and North Korea will become more difficult to deal
with as such states highlight the contradictions in how the regime treats
different states. Non-proliferation expert Robert Einhorn observes that the
Iranians are already questioning why they

should give up their right to enrichment capability while India, which
rejected the NPT, is being offered nuclear co-operation. In general,
the deal conveys the message that the United States ... is now giving
nonproliferation a backseat to other foreign policy goals. And this will
give others a green light to assign a higher priority to commercial and

political considerations relative to nonproliferation.

The critics warn that other nuclear-weapons states may argue for similar
deals for their friends and allies. China, for instance, might seek to extend a
similar deal to Pakistan, and Russia might do the same for Iran.»

Critics also argue that Indian commitments as part of the accord are
simply a codification of policies India already follows, and therefore do little
to bolster the non-proliferation regime.> The only real change lies in the
decision to separate military and civilian and nuclear facilities, an act which
is seen as largely symbolic.> The accord does little to curb India’s ability to
continue producing fissile material for nuclear weapons.

These criticisms have some merit, but generally miss the point. The
sanctions that have been placed on India for over 30 years have only rein-
forced India’s opposition to the non-proliferation regime and led it to
openly challenge its legitimacy. They have, moreover, delayed India’s rise
as a responsible great power but done little to prevent its emergence as a
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nuclear-weapons state. They only reinforce India’s determination to pursue
an independent nuclear deterrent.

New Delhi is thus unlikely to cap its fissile-material stockpile until it is
confident it can meet its requirements for a minimum deterrent based on a
triad of platforms. Without the accord, New Delhi could potentially use all
its reactors for weapons purposes. The deal, by leading India to separate
its military from its civilian facilities, limits the amount of fissile mate-
rial, and therefore nuclear weapons, that India can produce. Moreover, it
commits India to working towards a Fissile Material Cutoff Treaty, which
would in any case force New Delhi to put a cap on its stockpile. As with
the Non-Proliferation Treaty, India would be unlikely to limit its options on
fissile materials until the other nuclear powers undertake treaty obligations
restricting their own stockpiles. Given India’s responsible behaviour and
its limited goals in terms of deterrent capability, the issue of fissile-material
production should not be of great concern.

Moreover, the Indo-US nuclear accord is unlikely to lead to additional
states seeking to acquire nuclear weapons. Regional states acquire or give
up nuclear weapons because of idiosyncratic domestic and regional politi-
cal and security issues, and sometimes in order to bolster regime security.*
As long as nuclear weapons remain a source of structural and deterrent
power in the international system, states with ambitions to be autonomous
in their security choices have major incentives to keep their nuclear options
open. States which are actively pursuing or seek to pursue nuclear weapons
might use the accord as a foil to justify their programmes, but they would
have pursued such capability anyway. Both Iran and North Korea have been

working on their nuclear programmes far longer than
New Delhi has the 'US—India deal has been brewing, and their rez‘;ls'ons
are independent of and unaffected by the US decision.
a proven recor d  Neither state has in any case shown any inclination in
in maintainin g the past to follow thr?ugh onl treaty Co.mmitments to
global norms. States like Brazil, Argentina and South

control over Africa, on the other hand, are unlikely to go back on
its N UC/@G r their commitment to non-possession.

India has been an exceptional case, pursuing and
teCh n O/ ogy developing a fairly advanced nuclear programme,

including weapons, to meet its security and economic
needs while maintaining a consistent stand against signing the Non-
Proliferation Treaty. It has never technically violated the treaty. Moreover,
New Delhi has a proven record in maintaining secrecy and control over its
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nuclear knowledge and technology, preventing further proliferation. This
responsible behaviour has been voluntary rather than part of any interna-
tional treaty obligation. As Carnegie scholar Ashley Tellis points out,

India’s commendable nonproliferation history, however, is owed entirely
to sovereign decisions made by its government, not to its adherence to
international agreements. As a result, any unilateral change in the Indian
government’s policy of strict nonproliferation could pose serious problems

for American security.”

Over the years, Indian parties on both right and left have increasingly por-
trayed any accommodation or restraint in dealing with the non-proliferation
regime as idealistic and harmful to national security. Rather than assume
that India will enforce strict controls over its nuclear technology and mate-
rials in perpetuity, the international community should seek to bind it to
such conduct by some form of international agreement, and the Indo-US
nuclear accord serves the purpose. Moreover, with increased participation
by India in trade in high technology ‘dual-use’ sectors, formal commitments
by India with regard to the kind of technology it can and cannot share are
imperative.® The deal ensures that India has a legal obligation towards the
non-proliferation goals of the international community, and strengthens
rather than undermines the present regime.

The deal can be viewed as reward for the exemplary voluntary restraint
India has shown in maintaining strict controls over its nuclear know-how
and technology, despite being outside the fold. In that sense it actually
upholds the carrot-and-stick approach of the Non-Proliferation Treaty; it
rewards responsible nuclear behaviour with benefits that can be withdrawn
if India violates its commitments. India has been punished for its nuclear
transgressions by being denied civilian nuclear technology for the past
several decades, and only its untainted non-proliferation record over that
period makes special treatment possible. This is indeed a precedent: only
consistently good behaviour in exercising control over nuclear expertise
will be rewarded by the international community. States such as Iran, North
Korea and Pakistan do not meet that standard, nor are they rising great
powers, and the argument that they could claim similar special treatment is
unconvincing.

India is unlikely to want to imitate the US and Russian approach to
nuclear-weapons numbers and capabilities rather than the French or Chinese.
Moreover, countries such as Canada, the United States, France and most
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recently Australia have been actively courting China for the sale of reactors
and uranium, which would enable Beijing to free its domestic uranium for
weapons purposes. New Delhi is likely to ask why China, given that its
weapons are intended as a deterrent against the West and its poor track
record when it comes to upholding non-proliferation obligations, should be
treated better than a more responsible India.

The damage critics envision to the international non-proliferation regime
from the US-India accord pales in comparison to the damage that can be
done by India’s actions and rhetoric as a dissatisfied state. But in fact the
deal upholds and strengthens rather than undermines the regime. As India
develops into a major world power, continued defiance will further damage
the viability of a peaceful international order. Attempts by the United States
to integrate India into the non-proliferation regime as a lead actor augur
well for the longevity of both the non-proliferation regime and the interna-
tional order, and suggest to other rising powers that the system is flexible
enough to allow for inevitable changes in the global distribution of power.
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